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FEDERAL ELECTION COMMISSION 
WASHINGTON, O.C. 20463 

JUN 06 2011 

CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

O 
0> Cleta Mitchell, Esq. 
CO Foley & Lardner, LLP 
^ 3000KStreet,NW 
^ Suite 600 
^ Washington, DC 20007 

Q RE: MUR6411 
Representative Nancy Pelosi, et ai 

Dear Ms. Mitchell: 

On May 31,2011, the Federd Election Commission ("Coimnisdon") reviewed the 
dlegations in your complaint dated October 22,2010, and found that on tfae basis of the 
infoimation provided in your complaint, as well as infonnation provided by the respondents, 
there is no reason to bdieve that Representative Nancy Pelod and Representative John Laraon 
violated the Act Tfae Commission also found there is no reason to believe tfaat the following 
Respondents violated 2 U.S.C. §§ 441a(a) or 441b and accoidingly, closed the file in tfais matter: 

2010 Leadership Council and Andrew Home, in his offidd capacity as treasurer; 
Advancing Wisconsm; Accountability 2010 and Brooke Coleman, in his officid capacity 
as treasurer; America's Families First Action Fund and David Rudd, in his officid 
capacity as treasurer; American Federation of State, County A Municipd Employees 
PEOPLE and Lee A. Saunders, m his officid capacity as treasurer; American Federation 
of Teachera, AFL-CIO Conunittee on Politicd Education and Antonia M. Cortese, in hor 
officid capacity as treasurer; Blue America PAC Independent Expenditure Conunittee 
and Howie Klein, in his officid capacity as treasurer; Blue Cheen Alliance; Campaign 
Money Watch; Citizens for Strength and Security; Gtizens for Strength and Security 
Action Fund; Communications Workera of America Working Voices and Jeffiey 
Recfaenbach, in fais officid capacity as treasurer, Defendera of Wildlife; Defendera of 
Wildlife Action Fund; League of Conservation Voters, Inc.; Majority Acdon PAC and 
Judy Zamore, in her officid capacity as treasurer; Mattiiew 25 Network and Christopher 
Koizen, in his officid capadty as treasurer; Nationd Wildlife Federation Action Fund; 
NEA Fund fiir Children and Public Education and John Wilson, in his officid capacity as 
treasurer; Planned Parenthood Votes and Aaron Samulcek, in his officid capadty as 
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treasurer; Service Employees Intemationd Union Committee on Politicd Education and 
Gerdd Hudson, in his officid capacity as treasurer; Sierra Club Politicd Coinmittee and 
Debbie Sease, in her officid capacity as treasurer; The American Worker, Lac. and Chuck 
Rocha, in his officid cqiacity as treasurer; VoteVets.org Action Fund; and WOMEN 
VOTE! and Ellon Mdcolm, in her officid capaoity as tieasurer. 

Docuinents related to the case will be placed on the public record within 30 days. See 
Statement of Policy Regardmg Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18,2003) and Statement of Policy Regaidmg Placing Firat Generd 
Counsel's Reports on tiie Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). The Factud and 
Legd Andyds, which more fully explains the Commission's finding, is enclosed. 

0) 
ST The Federd Election Ounpdgn Act of 1971, as amended, dlows a complainant to seek 
^ judicid review ofthe Commission's disnussd of this action. See 2 U.S.C. § 437g(aX8). 
fSI 

«q> Sincerely, 
O 
Hi 

Cfaristopfaer Hugjhey 
Acting Generd Counsel 

BY: Peter G. Blumberg 
Assistant Cjenerd Counsel 

Enclosure 
Factud and Legd Andysis 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 
6 RESPONDENTS: MUR: 6411 
7 
8 Representative Nancy Pelosi 
9 Representative John Larson 

10 2010 Leadership Council and Andrew Home, m his 
^ 11 officid capacity as treasurer 
<7) 12 Advancing Wisconsin 
CO 13 Accountability 2010 and Brooke Coleman, in his 
^ 14 officid capacity as treasurer 
^ 15 Americn's Families First Action Fnnd and David 
^ 16 Rudd, in his officid capacity as treasurer 
«qF 17 American Federation of State, County & Mtmicipd 
Q 18 Employees PEOPLE and Lee A. Saunders, in his 
*̂  19 officid capacity as treasurer 

20 American Fedeiation of Teachers, AFL-CIO 
21 Committee on Politicd Education and Antonia M. 
22 Cortese, in her officid capacity as U'easurer 
23 Blue America PAC Independent Expenditure 
24 Comnuttee and Howie Klein, in hb offloint 
25 capacity as treasurer 
26 Blue Cheen Alliance 
27 Campdgn Money Watch 
28 Citizens for Strengtii and Security 
29 Citizens fiir Sbongtii and Security Action Fund 
30 Commumcations Woikera of America Woridng 
31 Voices and Jefifiey Rechenbach, ui his officid 
32 capacity as treasurer 
33 Defisndera ofWildlife 
34 Defendera ofWil(Bife Action Fund 
35 League of Conservation Votora, Inc. 
36 Majority Action PAC aad Judy Zamore, in her 
37 official capacity as treasurer 
38 Mattiiew 25 Network and CSuistopher Korzen, in 
39 his officid capacity as treasurer 
40 Nationd Wildlife Federation Action Fund 
41 NEA Fund for Children and Public Education and 
42 John Wilson, in his officid ciqiacity as treasurer 
43 Planned Parenthood Votes and Aaron Samulcek, in 
44 his officid capacity as treasurer 
45 Service Employees Internationd Union Committee 
46 on Political Education and Gordd Hudson, ia his 
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1 officid capacity as treasurer 
2 Sierra Club Politicd COmmittee and Debbie Sease, 
3 in her officid capacity as treasurer 
4 The American Worker, Inc. and Chuck Rocha, ui 
5 his officid capacity as treasurer 
6 VoteVets.org Action Fund 
7 W01\/fiBN VOTE! and Ellen Mdcohn, in her officid 
8 capacity as treasurer 
9 

10 L INTRODUCTION 

1̂  11 This matter was generated by a comphunt filed witfa the Federd Election 
CO 

fsi 12 Commission Cthe Conunission") by Let Freedom Ring, Inc. See 2 U.S.C § 437g(a)(l). 
Qi 

^ 13 The complamt dieged that Representative Nancy Pelosi, Rqitesentative John Larson, and 

Q 14 other unidentified membera of Congress,̂  coordinated communications with twenty-four 
TH 

r-l IS organizations, including Democratic-leaning nonprofit oigiEmizations and politicd 

16 conumttees, which resulted in excessive or prohibited in-kind contributions to federd 

17 candidates in violation of tfae Federd Election Campdgn Act of 1971, as amended 

18 ("Act"). The allegations set fortfa in the complaint and a supplement were based on news 

19 articles and spending reports filed witfa tfae Commission by tfae Respondent organizations. 

20 The news articles attached to tfae complaint cited statements attributed to Representatives 

21 Pelosi and Larson that were puiportedly made during closed-door Congressiond 

22 meetings m Septeinber 2010 In wldch they "specificdly" requested' that Uiese 

23 "orgaaizatieiis make public communicatinns in support of Democratic candidates for 

24 congress." COmplaint at 2. In response to tfaese requests, tfae outside organizations 

25 dlegedly increased then: spendmg on behdf of Democratic congresdond candidates m 

26 September and October 2010. 

' The comphunt did not nuke any specific dlegations regarding any otiier membera of Congress besides 
Representatives Pelosi and Larson. 



MUR 6411 (Pelosi, e/a/.) 
Factual and Legal Analysis 

1 Representatives Pelosi and Larson, and each of the Respondent organizations, 

2 submitted responses to tfae compldnt denying that any coordination took place, that the 

3 Representatives made a request or suggestion for tfae broadcast of certain 

4 communications, or that there were discusdons between tfae organizations and membera 

5 of Congress m connection with any of the organizations' communications. 

6 n. FACTUAL AND LEGAL ANALYSIS 

^ 7 A. Factual Summarv 
'ST 

cn 8 The complaint ih tfais matter dieged coordination between membera of Congress, 

^ 9 specifically. Representatives Nancy Pelosi and John Larson, and twenty-four 
10 oiganizations. These orgamzations mclude tfae following politicd conunittees, 

11 independent expenditure conunittees, 527 oiganizations, 501 (cX4) groups, and labor 

12 union politicd action conunittees C'PAOs") (collectively "Respondent organizations"): 

13 • 2010 Leadership Council and Andrew Home, in his officid capacity as treasurer; 
14 • Advancing Wiscondn; 
15 • Accountability 2010 and Brooke Coleman, in his officid capadty as treasurer; 
16 • America's Families First Action Fnnd and David Rudd, m his officid oapacity as 
17 treasurer f'America's Families Firat"); 
18 • American Federation of State, COunty & Municipd Employees PEOPLE and Lee 
19 A. Saundera, m his officid capacity as tieasurer ("AFSCME PEOPLE"); 
20 • American Federation of Teachera, AFL-CIO Committee on Politicd Education 
21 andAntoniaM. COitese, in her officid capacity as treasurer C*American 
22 Federation of Teactrara'O; 
23 • Blue America PAC Independent Expenditure Conuniuee and Howie Klein, in his 
24 officid capaaty as treasurer ("Blae America"); 
25 • Blue Cheen AUiance; 
26 • Ounpdgn Money Watch;̂  
27 • Citizens for Stoengtii and Security CCSS"); 
28 • Citizens for Strengtii and Security Action Fund C'CSS Action Fund"); 
29 • Conununications Workera of America Woridng Voices and Jefi&ey Rechenbach, 
30 in his officid capacity as treasurer ("Communications Workera"); 
31 • Defendera of Wildlife; 

' Campugn Money Watch is a project maintained by Public Campaign Actron Fund for tiie purpose of 
engBging in electioneering commumcations. See Campaign Mon̂  Watch Response at 1. 
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1 • Defendera of Wildlife Action Fund; 
2 • League of Conservation Votera, Inc.; 
3 • Majority Action PAC and Judy Zamore, in her officid capacity as treasurer; 
4 • Matthew 25 Netwoik and Christopher Koizen, m his officid capacity as treasurer; 
5 • Nationd Wildlife Federation Action Fund; 
6 • NEA Fund for Children and Public Education and John Wilson, in his officid 
7 capacity as treasurer C'NEA"); 
8 • Phumed Parenthood Votes and Aaron Samulcdc, in his officid capacity as 
9 tieasurer, 

10 • Service Employees Intemationd Union Committee on Politicd Education and 
11 Gferdd Hudson, in his official capacity as tteasurer (SEIU-COPE''); 

^ 12 • Sierra Club Politicd Committee and Debbie Sease, in her officid capacity as 
^ 13 treasurer; 
on 14 • The American Worker Inc. and Cliuck Rocfaa, in his officid capacity as treasurer; 
N 15 • VoteVets.org Action Fund; and 

16 • WOMEN VOTE! and Ellen Mdcohn, m her officid capacity as treasurer. 

^ 18 The complaint dieged that Representatives Pelosi and Larson made statements 
17 

19 during closed-door Congressiond meetings tfaat took place during tfae weeks of 

20 September 13 and 20,2010, m wfaicfa tfaey expressed firustration about "the 'absence' of 

21 third-party spending m support of Democratic candidates seeking dection" and the 

22 disparity in spending between pro-Republican third-party organizations and Democratic-

23 leanmg groups. Compldnt at 2 and Attachments 1-2. According to tfae complamt, these 

24 statem̂ ts amounted to a '*reqiiest or suggestion" tfaat third-party organizations make 

25 public communications in support of Democratic camfidales. COmpIamtat7. The 

26 complaint stated tfaat "^li expenditures by tfae tfaird-party Respondents folhiwing tfae 

27 demands of Pelosi and her henchmen are illegd in-kind coiporate and union 

28 contributions to the campdgns of the referenced Democratic candidates." Id 

29 The coordination dlegations were based on statements cited in two news articles 

30 attached to the complaint, and one additiond news article attached to a supplement to the 

31 complaint. According to a Jto//Ca//article, an unnamed leaderdup dde stated that at 

32 Representative Pelosi's weekly meetmg with fieshman Democrats, she addressed tfae 

4 



MUR 6411 (Pelosi, era/.) 
Factual and Legal Aiuilysis 

1 fiustration of Democratic House membera tfaat liberd groups were not doing enough for 

2 Democratic candidates. Anna Palmer, Democrats Angry that Liberal Groups Aren V 

3 Helping, ROLL CALL, September 17,2010, http://www.rollcdl.com/news/49939-

4 1 .html?CMP=OTC-RSS. According to the same article. Representative Larson dso 

5 stated that "we faope and trust that people who are inclined to support us get out there and 

6 do tfae job tfaat's going to need to be done" and explained tfaat **tfaey [membera of 
CO 

^ 7 congress] ask groups on a 'regular basis* to get involved in the effort to support 

8 Democrats this election." Id 

^ 9 An uticle published by Politico five days later dso addressed tfaese closed-door 

2 10 meetings. Seeitxaiihanyist&n^I^rnslcigbci^ 
rH 

11 September 22,2010. Witiiout directiy quotmg her, tfaue article attributes statements to 

12 Rep. Pelosi that sfae "vowed to pressure liberd groups to do more - and quiddy" and tfaat 

13 she "assured the Democrats that, while organized labor was helpmg with fidd operations, 

14 she was ttymg get dlied liberd groups to give House Democrats some air cover, too." A 

15 source "fiuniliaî  witfa tfae meeting sdd tfaat Representative Pelosi told a group of 

16 membera of COngress tfaat *Tm saymg get out there"... *'[w]e need more." According 

17 to the Politico article, "a top House Democratic dde" referred to these third-party groups 

18 as bdng "AWOL" and suggested tfaat "their absence fixmi tfae campdgn cotdd faave 'long 

19 term nunifications.'" Id^ 

20 Tfae complaint argued tfaat Pelosi's and Laraon's statements amounted to a 

21 "request or suggestion" for outside oiganizations to make expenditures on behdf of 

22 Democratic candidates, thereby satisfying the conduct prong of the Commission's 
' The tfaird article, published on October 22,2010, identifies anotiier Respondent, America's Families 
Firrt, tfaat ComplaiDant allegps was fonned to cany out RBpresonlative Pelosi's "demands." See Exhibit to 
Supplement to Complamt 
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1 coordination regulations. Comphunt at 6 and 7. The compldnt pomts to mcreased 

2 spending by these third-party organizations startuig in late September 2010, after the 

3 news articles were published, as evidence of tfae dieged coordination. In support of tfaese 

4 dlegations, CompUdnant attaches charts listing the independent expenditures and. 

5 electioneering conununications made by these groups in the period followmg the closed-

6 door meetings. /</. at 3, Attachments 3 and 4. The diarts list the Respondent 

^ 7 organizations and the expenditures and electioneering communications they made in 

0) 8 September and October 2010 in connection witii the 2010 generd election, as wdl as the 
fVI 

^ 9 candidate that each communication supported or opposed. Id at Attachments 3 and 4. 

2 10 Neither Representative Pelosi nor Representative Larson is listed on the charts as having 
HI 

11 received support fixim any ofthe Respondent orgamzations. In addition, the complaint 

12 did not specificdly name any other member of COngress who may have been involved 

13 witfa the alleged coordmated communications or may have been present at tfae closed-

14 door Congressiond meetings. Instead, the complaint generdly dieged that "other 

15 membera of Congress identified, but not named, in press reports" also participated in tfae 

16 coordination. Id all. Furtfaer, because these closed-door meetings iqipear to have taken 

17 place at House offices, tfae compldnt rdsed tfae issue of wfaetfaer tfaese discusdons may 

18 faave dso violated House etiucs rules prohibiting the use of House fiicilities for poliiicd 

19 purposes, /dl at 2, fii. 1. However, it did not mdicate whetfaer a complaint had dso been 
20 filed witii tiie House Sttmdaids of Officid COnduct ("House Etiucs Conunittee"), tiie 
21 entity witfa jurisdiction over such potentid violations. 

22 Representatives Pelosi and Larson and the Respondent organizations all submitted 

23 responses to the compldnt, some of which included swom statements by rqpresentatives 
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1 of the organizations.̂  Most of the Respondents argued that the statements dlegedly made 

2 by Pelosi and Larson did not amount to a "request and suggestion" as set forth in tfae 

3 conunission's regulations, arguing tfaat there was no request made duectiy to tfae 

4 oiganizations by any member of Congress.̂  Some Respondent oiganizations specifically 

5 denied that any discussions took place between them and any member of Congress 

6 conceming their expenditures.̂  A number ofthe Respondent organizations dso 
00 
Qi 7 described firewdl procedures tfaat they had in place during the 2010 election cycle as 
CO 
Jl 8 further evidence that there was no coordination. 
Qi 

•CJ 9 The Respondents dso attempted to contradict the dlegations m tfae complaint by 

O 10 chuifying the facts at issue. For mstance, a number ofthe Respondent oiganizations 
rH 

11 specifically noted that thdr respective groups were not present at any of the closed-door 

12 meetings where a "request or suggestion" may have been dlegedly made.' Sinularly, 

13 some ofthe Respoiulent oiganizations described tfaeir spending during past election 

* See, e.g. Responses submitted by 2010 Leadenhip Council, Accountability 2010, AFSCME PEOPLE, 
American Federation of Teachers, Bhie America, Cainpaign Money Watch, Action Ftmd, Defenden 
of Wildlifl:, Defendera ofWildlife Action Fund, NEA, and VoteVets.oig. 

' See Responses submitted by 2010 Leadership Council, Accountability 2010, AFSCME PEOPLE, 
America's Families First, American Federation of Teachers. Blue America, Blue Green Alliance, 
Campaign Money Watch, CSS. CSS Action Fund, Communications Wodcers, Defenden of Wildlife, 
Defimden ofWildlife Action Fund. League of Conservation Voters, Majority Action, Mattiiew 25 
Network, NEA. Pkumed Parentimod. Rep. Larson, Rep. Pelosi, SEIU-COPE. Sierra Club. The American 
Woricer, VoteVets.org. and WOMENVOTE! 

* See Responses submitted by 2010 Leadership Council. Aeeountability 2010, American Federation of 
Teadiers. Bhie America, Bhie CSreen Alliance, Campaign Money Watch, Citizens for Strengtii and 
Security, CSS Action Fimd, Communications Workers, Defenden of ̂ dlifis. Defenden ofWildlife 
Actim Ftmd. Mattiiew 25 Network. Ptanned Parenttmod, and VoteVets.Qrg. 

' See Responses submitted by AFSCME PEOPLE, American Federation of Teachen. Campaign Money 
Watch, Communications Worirers, League ofConservation Votera, National Wildlife Federation, NEA, 
Pkumed Parentimod, SEIU-COPE, and WOMENVOTE! 

' See Responses subnritted by 2010 Leader̂ ip Cmmoil. Accountability 2010. American Federation of 
Teachers, Blue America, SEIU-COPE, and VoteVets.oig. 
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1 cycles in an attempt to demonstrate that their spending during tfae 2010 election cycle did 

2 not differ fixim tfaeir past practices.' For example. Sierra Club described its post-

3 September 1̂  spending during the 2006,2008, and 2010 election cycles to demonstrate 

4 that "the organization continued its historicd practice of savuig its resources to optimize 

5 impact" Siena Club Response at 3. Findly, othera generdly cited to factud information 

6 that most election advertismg takes place within sixty days of an election ui support of 
Qi 

^ 7 tfaeir aiguments that there was nothing unusud about (heir spending activity. 

^ 8 Specificdly, Mattfaew 25 Network expldned that it "conducted its independent 
<N 
^ 9 expenditures close to tfae dection because that is when votera are paying attention and 
«I 
^ 10 making their voting decisions." League of Conservation Votera echoed this statement 
H 

11 and added that "[w]dtiiig until later in tfae dection dlows LCV to better project which 

12 elections will be close and where its limited resources can be maximized." League of 

13 Conservation Votera Response at 3. Blue Green Alliance indicated tfaat concentrating 

14 expenditures m mid-October was especidly important "fbr organizations witfa lunited 

15 resources." Tfaese Respondent organizations dso cited to the COnimisdon's fjĝ /amtfio/i 

16 arui Justification for CoortHruUed Commuracations, which recognized that "nearly all 

17 Senate and House candidate advertising takes place within 60 days of an election." See 

18 71 Fed. Reg. 33194 (June 8,2006). 

' See Responses submitted by AFSCME PEOPLE, America's Families Pint, League of Conservation 
Voters. NEA, SEIU-COPE, and Sierra Cliib. 

See Responses submitted by America's Families Fint, Blue Green Alliance, Defenden of Wikllife, 
Defenden ofWildlife Action Fund, League ofConservation Voters, Majority Action, Mattiiew 25 
Networic, National Wildlife Federation, NEA, Pfamned Parentiiood. Rep. Pelosi. SEIU-COPE, Sierra Club. 
Ihe American Wosker, and WOMENVOTE!. 
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1 B. Lcigal Anaivsis 

2 Cjenerdly, the Respondents denied the coordmation dlegations and argued that 

3 the uiformation presented in the complaint is too speculative to support a finding of 

4 reason to believe." As discussed in further detdl below, tfaere is no information 

5 presented in the compldnt or that is publicly avdlable to demonsttate that there was any 

6 coordination between tfae Respondent organizations and federal candidates or to support a 
0 

O 7 finding of reason to believe that a violation of the Act occuned." 

0) 8 The Act provides tiiat no person may make a contribution, induding an in-kmd 

9 contribution, to a caiufidate and his autfaorized politicd comniittee witfa respect to any 

^ 10 election for Federd office whidi, m the aggregate, exceeds $2,400. 2 U.S.C 
rH 

11 § 441a(a)(l) (2010 cycle lunit); see 2 U.S.C. § 431(8XA)(i), 11 CF.R. § 100.52(dXl). 
" Several Respondents also questioned the sufficiency oftiie compbiim because it felled to "contain a 
clear and concise redtation of the fects wfaidi describe a violation,'* "tivough its reliance o[n] unnamed 
ddes and generd statements." See. eg., Responses submitted by 2010 Leadership Council, Accountability 
2010, Blue America, Conununications Woiken, Sierra Club and VoteVets.oig. However, tiie complaint 
filed in tiiis inatter complied wifli tiie Commission's statutory and regukooiy requirements for legal 
suffieiency. The Act requires tiut a couiplaliit be "signed and swom to by the person filing such eomlihdnt, 
shdl he notarized, and slniil bo made under tin pendty of perjury and subject to fiie proviamns of section 
lOOfoftitielS." 2U.S.C.§4378(aXl);llC.F.R.§I11.4(b)C2)Bnd(c). The Commission'sregnhitions 
require tiie eomplnint to identify tfae nlleged respondents, state the source of information giving rise to tiie 
aUegations. and include a clear and coneiae recitation of the fecta which describe a violation of a stahite or 
regukition over which tfae (Commission has jurisdiction. See 11 C.F.R. § 111.4(d). The compfadnt hi this 
matter was signed before a notary public, the Complainant is identified by luune, title and twisiness address, 
tbe complaint identifies tiie sources of information in support of the alleĝ ons (le, press reports and 
reports filed with tiie Conunission) aiul provides a recitation effects that m^ give rise to a violation ofthe 
Act The QanpliaBt identified possible excessive or prohibited in4dnd contributions to fiederal candidates 
by the Reapondedt organizadons, ndiich could poteoriatly have resulted from coorduuted commimiGations 
between tiiose. organizations and membera of Congress, and argued- ii legal basis fbr that conchiaion. 

" The complamt specdaled that the R«q;xmdents might alao be in violation of House Ethics rules ifthe 
alleged discussions about campdgn spending took pfane "at official meetings of tfae House Democratic 
caucus." Compbint at 2, fit. 1. The House Etiiics rdes prohibit the use of HousobuMings, rooms and 
ofiBces "fbr the conduct of campaign or politicd activities" because tii^ are consklered official resources, 
supported witii ofBcial fiinds. See 2008 House Etfucs Mamud, Coinmittee on Standards of Official 
Conduct, p. 127. In tiie past, the Coinmission has reported respondents to appropriate entities for possible 
etiiics viofadons. punuant to 2 U.S.C. § 437d(8)(9). See; eg.. MUR 5082 (Don Sherwood), MUR 4406 
(Rop. Jim McDenndtt) aud MUR 3972 (Charlie Wilson). Unlike tfaose matters, a viobtion of a House 
Etiiics rde is not appucut here; it is unclear fiom tiie avathtble uifbruution tiiat die discussions wodd have 
constituted apparent "canqnign or ptditicd activities." 
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1 Under the Act, corporations are prohibited from making contributions from theu: generd 

2 treasury fiinds in connection with any election of any candidate for federd office. 

3 2 U.S.C. § 441b(a). The Act defines in-kind contributions as, inter alia, expenditures by 

4 any person "in cooperation, consultation, or concert, with, or at the request or suggestion 

5 of, a candidate, his authorized politicd committees, or tfaeir agents...." 2 U.S.C. 

6 § 441a(aK7)(B)(i); 11 C.F.R. § 109.20(a). A conununication is coordinated witii a 

7 candidate, an autfaorized conunittee, a politicd party committee, or an agent of any of the 

8 foregoing when the eommunication 1) is paid fiir, in wfaole or part, by a parson other than 

9 that candidate, authorized comnuttee, or politicd party committee; 2) satisfies at least one 

10 ofthe content sttmdaids" described in 11 C.F.R. § 109.21(c); and 3) satisfies at least one 

11 oftiie conduct sttmdaids described in 11 C.F.R. § 109.21(d). 11 C.F.R. § 109.21(aXl) -

12 (3). In contrast, an independent expenditure is an expenditure by a peraon for a 

13 communication expressly advocating the election or defeat of a clearly identified 

14 candidate that is not made in cooperation, consultation, or concert with, or at tfae request 

15 or suggestion of a candidate, a candidate's autfaorized committee, or tfaeir agents, or a 

16 politicd party committee or its agents. 2 U.S.C. § 431(17); 11 CF.R. § 100.16. 

17 The complaint dieged that Representatives Pelosi aud Larson coordinated 

18 conummications witfa the Respnndent OEganizations, which resulted in excesdve and 

19 prohibited contributions to various federd campdgns. The avdlable informetion 

20 mdicates that the first and second prongs (payment and content) of the coordination 

" The Commission recendy revised tfae content standards m 11 C.F.R. § 109.21(c) m response to tiie D.C. 
Cncdt's decision m Shays v. FEC, 528 F.3d 914 (D.C Cv. 2008). The Commission added a new standard 
to die content prong of tfae coordinated commumcations rule. 11 C.F.R. § 109.21(cXS) coven 
conununications tiiat are tiie functiond equivalent of express advocacy. See Exjdanation and Just̂ icedion 
for Coordinated Communications, 75 Fed. Reg. 55947 (SepL 15,2010). The eflbctive date oftiie new 
content standard is December 1,2010, after the events at issuciui this matter. The new standard wodd not 
change tiie andysis m tiiis Faetud and Legd Andysis. 

10 
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1 regulations are met The firat prong is satisfied because the thuxl-party organizations pdd 

2 for communications during September and October 2010, tfae time period specified in the 

3 complaint Based on mformation provided in relevant reports filed witfa tfae Conunission, 

4 it appeara that at least most, and possibly dl, of the communications at issue may dso 

5 satisfy the content prong as dtfaer electioneering commumcations under 11 C.F.R. 

6 § 100.29 or public communications that expressly advocated the election or defbat of a 

O 7 clearly identified candidate. 11 C.F.R. § 109.21(cXl) and (3). Many of tfae Respondent 
IS 

^ 8 oigamzations adndttedtiliat tfaeir communications satisfy the fist two prongs of tfae 

•q" 9 coordination providons. The Respondents, faowever, disputed tfaat tfae communications 

^ 10 satisfy any of the conduct prong standaids. 
*H 

11 The conduct prong of tfae coordinated communications regulation may be satisfied 

12 when, inter alia, (1) a communication is created, produced, or distributed at tfae request or 

13 suggestion of a candidate, authorized comnuttee, or politicd party conunittee; or if the 

14 conununication is created, produced, or distributed at the suggestion of a person paying 

15 for the communication and the candidate, authorized conunittee, or politicd party 

16 conunittee assents to such suggestion; (2) tfae candidate, autfaorized committee, or 

17 politicd party conunittee is materially involved in decisions regarding tfae 

18 communication; or (3) die commuitication is created, produced or distributed afier one or 

19 more substantid discusdcms about tfae commnnication between the candidate, autfaorized 

20 conunittee, or politicd party conunittee and the payor and his or faer agents. See 
21 llC.F.R.§109.21(dXl)-(3). 

22 The compldnt specificdly indicated that the Respondents' conduct satisfied the 

23 "request or suggestion" standard of the coordination provisions when Representatives 

11 



MUR 6411 (Pelosi. era/.) 
Factual and Legd Analysis 

1 Pelosi and Laraon "requested" tfaat outside organizations increase tfaeir spending 

2 supporting Democratic candidates. However, a review of tfae available information fdls 

3 to reved any fitcts to support the dlegation that tfaere was a "request or suggestion" as 

4 defined by Commission regulations. The Conunission has expldned that the "request or 

5 suggestion sttmdaid encompasses the most direct form of coordmation, given that the 

6 candidate or politicd party comnuttee communicates desires to another person who 
1*1 

^ 7 effectuates them." Explanation ami Justification, CoorJi/iorio/i ondf//idl̂ ^ 

8 Expenditures, 68 Fed. Reg. 421,432 (Januaiy 3,2003). As such, the standard wodd not 

^ 9 be satisfied by requeists or suggestions made to the generd public, but wodd only be 

^ 10 satisfied by requests or suggestions "directed to specific individuds or smdl groups." Id 
rH 

11 For mstance, tfae standard "would not apply to a speech at a campdgn rally," to "a 

12 request posted on a web page that is available to the generd public" or to a newspaper 

13 advertisement Id Further, in its Explanation and Justification, tfae Comnussion 

14 uidicated that "[njdther of tfae two prongs of tfais conduct standard can be satisfied 

15 without some link between tfae request or suggestion and tfae candidate or politicd party 

16 who is, or that is clearly identified in the communication.*' /dL at 431. 

17 Here, the compldnt î peara to dlege that the "request or suggestion" was 

18 conveyed througih tfae publication of news articles that discussed statements made by 

19 Representatives Pelosi and Larson during closed-door meetmgs, and that the Respondem 

20 oiganizations' expenditures and electioneering communications were made in reaction to 

21 that "request" Compldnt at 4 (noting tfaat "[a]round the same time as these press reports 

22 emeiged, sfpending by outside oiganizations on behdf of Democratic candidates for 

23 congress increased"). However, publications of news articles are statements duected to 

12 



MUR 6411 (Pelosi, era/.) 
Factual and Legal Analysis 

1 the general public, and thus, tfaey fdl to satisfy the conduct standaid, even if they 

2 puiportedly conveyed a "request." 

3 Similarly, a "request or suggestion" andysis dso fdls in this matter even if tfae 

4 same statements discussed in the news articles were made to a smdl group during a 

5 closed-door meetmg. Any requests that Representatives Pelosi or Larson may have made 

6 werepresumablydoneinprivatemeetings with other membera of Congress. The 

O 7 complaint did not dlege that any individuds fiom the Respondent organizations were 
iNi 

0) 8 present nt any oftfaose meetings, and as noted 5i(pra, a number of tfae Respondent 

^ 9 organizations directiy deny being present at those meetmgs. Findly, accerduig to the 

^ 10 charts attached to tfae comphunt, none of the Respondent organizations pdd for 
rH 

11 conununications in support of Representatives Pelosi or Larson, the dieged lequestora, 

12 and the complaint did not indicate whetfaer any of the candidates actudly supported by 

13 the organizations at issue were present at any of tfae Congressiond dosed-door meetings 

14 referenced in the news reports. 

15 Wfaile it appeara that none ofthe communications at issue benefitted 

16 Representatives Larson or Pelosi, the comphunt can be consttued to dlege that Larson 

17 and Pelosi were acting as agents of other membera of COngress in making the dieged 

18 "request or suggestion." However, tfaere is no information avdlable to suggest sudi an 

19 agency leiatmnship existed between dtfaer of them and any other member of COngress. 

20 See 68 Fed. Reg. at 43 L-32 (providing example of how coordmation occura where one 

21 candidate acts as an agent of anotfaer). Therefore, tfae dieged cooidination based on a 

22 request or suggestion is not supported by tfae avdlable mfomiation. 

13 



MUR 6411 (Pelosi. erdL) 
Factual and Legd Analysis 

1 Sinularly, it would be difficult to meet the materid involvement and substantid 

2 discussion conduct standards of tfae cooidination provisions without any infoimation 

3 pouiting to the actions of specific candidates or then: agents. Some of the Respondent 

4 organizations specificdly denied any communication concerning then: expenditures with 

5 any membera of Congress or with the campdgns that tfaey supported,̂ ^ and tfaere is no 

6 avdlable mfonnation to contradict tfaose statements. Additiondly, severd Respondents 
10 
Q 7 averredtfaattfaey followed written ndes tfaat comply witfa die conunission's firewaRsafe-
rs 
^ 8 harbor providon.'̂  The COnunission's regulations mdicate that the coordmation conduct 

9 standards are not met if tfae relevant entity satisfies tfae safe harbor provision fiir the 

Q 10 establishment and use of a firewdl and where tfaere is no infoimation showing tfaat tfaere 
^i 

11 was fiow of materid infoimation regarding the candidate's plans, projects, activities or 

12 needs to tiie tiurd party payor. 11 C.F.R. § 109.21(h). Here, tiiere is no avdlable 

13 infoimation to diow tfaat tfae firewalls implemented by some of fhe Respondent 

14 organizations may have been breached. 

The "materid involvement standard b satbfied if tfae candidate, autiiorizBd coninittee, or political 
party committee is materially uivolved in decisions regardmg 1) tiie oonunudcation's content; 2) tiie 
uitended audience for tfae commumcation; 3) tfae means or mode of the commudcBtion; 4) the specific 
medb outiet for tfie communication; 5) tfie tuning or fiequency of tfie communication; or 6) the size or 
prominence of the printed communication or tiie duration by broadcast, satellite, or cable. 11 C.F.R. 
§ 109.21(d)(2). The *'subsiantbl discussion" standard, b satisfied if tiie communication is created, 
produced; or disiributed after tiiere are one or more discussions about the commuitication between the 
candidate or her oommittee aiid.tiie penon paying for tfae conunudcatimi dnring whicfa substmitld 
informatian about tiw candidate's or politiad party nmimittee's conqmign pbns, projects, activities, or 
needs b conveyed to the penon paying fbr tfae oommonicatioir, and that information b materid to the 
creation, production, or distribution oftiie communication. 11 C.F.IL § 109.2I(dX3). 

" See Responses submitied by 2010 Leadership Council, Accountahility 2010, American Federation of 
Teachers, Blue America, Blue Green Alliance, Campaign Money Watdi, Ĉ S, CSS Action Fund, 
Communications Worken, Defendere ofWildlife, Defenden ofWildlife Action F̂ ind. Matthew 25 
Netwoik, Pbnned Parenthood, and VoteVets.org. 

See Responses subndtted Isy AFSCME PEOPLE, American Federation of Teachen, Cainpaign Money 
Watch, Communications Workers, League of ConservBtion Voteis, Nationd WiMlife Federation, NEA, 
Pkumed Paientfmod. SEIU-COPE, and WOMENVOTE! 
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MUR 6411 (Pelosi, eraO 
Factual aid Legal Analysis 

1 Accordingly, tiiere is no reason to believe tfaat Representative Pelosi and 

2 Representative Larson violated the Act in connection with the coordination dlegations or 

3 that ihc twenty-five named Respondent organizations viohited 2 U.S.C. §§ 441a(a) or 

4 441b. 
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